YADKIN COUNTY

AGREEMENT FOR SERVICES
NORTH CAROLINA
This Agreement is made and entered into this 7 day of
Aprl , 2015 (“Effective Date”) between Yadkin County, North
Carclina (“Cgumy”) and Elactor Syslems and Soflwars, Inc. (“Provid_er").

WHEREAS, the County and the Provider wish to enter into 4 contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

1. Services To Be Performed. The Provider agrees to petform the services and to
provide the materials (all collectively called the “Services™) for the County as described in
Section A of the attached Exhibit A (the “Contract Specifications”), which is incorporated into
this Agreement by reference as if it were fully set forth herein, The Provider warranis that all
raaterials it provides shall be of good quality and shall meet industry standards and the County’s
expectations and approval, and the Provider warrants that it shall perform all Services in a good
and workmanlike manner, in accordance with industry standerds and the County’s expectatmns
and to the Coupty’s full satisfaction.

2 Term, The term of this Agreement shall be as provided in Section B of the
attached Exhibit A, the Contract Specifications,

3 Payment. Tn accordance with Section C of the attached Exhibit A, the Contract
' Specifications, the County agrees to pay the Provider for Services satisfactorily performed in
accordance with this Agreement. The County shall pay each properly submitted invoice within
thirty (30) days of its submission, Each invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)
sssociated with Services not properly performed until and unless the Provider completes or
corrects ifs performance, as applicable, The County’s remedies under this Agresment are not
exclusive and are in addition to all other rights and remedies provided by law,

4, Non-waiver, If the County at any time does not require the Provider to satisfy any
of the Provider’s obligations under this Agreement, or if the County fails at any time to exercise
any right or privilege granted (o it by this Agreement, that shall not waive or limit the County’s
ability to require the Provider to satisfy those obligations in the future or the County’s ability to
enforce its rights or privileges in the futwre. If the Coumy waives any breach of this Agreement
by the Provider, which shall not be deemed a waiver of any later breach by the Provmm, not
shall it be deemed a waiver of this section of the Agresment,

5, Independent Contractor, Fot purposes of this Agreement, the Provider at all times .

shail be considered an independent contractor, and the County shall not be deemed the employer
of the Provider or of any of the Provider’s ageuts or employees, nor shall the Cowity be
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rasponaible for the notions or omissions of the Provider or s agents and omnployess, For
purpoges of this Agteoment, the Provider and its egents and employses shall not be degmed an
employse of the County for any pucposs, lacluding (by example ouly. and not for pusposes of

limitation) federal ot state incoms taxation, unemployment benefts, or worker's compensstion
Benefits, i

6. Ingwanon. For the term of thiy Apreement, the Provider shell malntaln at its sole
sxpense the |newrance specified In Seatlon D of the sttached Exhibit A, the Contract
Spacifieations, All ingurance policies shall be issued by o company authorized to issue insurance
I the Btate of North Catolina, Before beginning 1o parfotin under this Agresment, the Provider
ghall provide the’ County with o certificate of insutance showlng thet all insuance requited by
thia Agresmont ls In effect, and the Provider shall keep that ceriificate current by submitting to
the County updated certificates as the Provider's fusurances polickes are renswed or otherwise
modifled. The Provider shell sotify the County immedately {f any inmurance required by this
Agrserpent will be ot has been cancelled or ot renswsd o 1 the amovnt of coversgs of pay such
inevrance will be o haa been taduced,

% Timdtation of Liabitiey, Neither pasty wili be Hable for any ludiraet, ineidental, punitive,
exanplary speciaf or consequential danages of any kind whatsoever adaing cut of ot relating to this
Apzestient, Provider's total liability fo Clemnty arlsing out of or relating to this Agreerent shall not
esceed e aggregale amonnt to be pald to Provider harennder. Frovider will not be lahle undsr this
Agresynent for ey elalm, damage, Toss, judgment, penalty, cost, amount pald in settlernent or fiso which
s cauged by County's glection ot to recelve, of to terminate the Sorvises,

8, Testrdnation, - Notwithatanding any other provislon of thla Agreement (inctudlng
any provision in the miached Exhibit A), this Agreemsnt may be terminated at qny ilmes by
miual wiliten agreomont of the Contdy and the Provider, ot it may be terminated by the County

npon ten (10} daya writien noties to the Provider, Tea daya’ weiiten notloe for ternination by -

the County is not required if the County 4 terminating beeause the Provider has breached the
Agreement,

9, Buotire Agreément, This Agtosment (lotuding the attached Exhibit A, the
Conlrget Bpecifications) constiiuteg the complete and entite Agroamens betwaen the County sad
thw Provider concerning the subject matier of the Aprsemnent and supetsodsd any mnd all prios
agreements, discusaions, mderatandings, promises, ot representations concerning thet subject

snofter. This Apreement may be modified only by a wrlting signed by both the County and the
Provider,

10, Governing Law and Forum for Digputes. Thls Apreemont shall be goversed by
the laws of the State of North Carollna withou! regud fo North Ceroling'y cholse of low
peovislons,  Any lewsuit or other legal procueding concerning this Agtoutnsht and/or the
Servioss st be filed in Yadkin County, Nowth Caroling, wnless it s properly fAlsd In faderal

cotist, th which cage 1t must be filed In the federdl Digielét Cout for the Middle Distelot of North
Caroling,




11.  Severance Clause. If any part of this Agreement is deemed unenforceable by a
court of competent jurisdiction, then that pait shall be enforced to the greatest extent legally
possible, and the rest of this Agreement will remain in full force and effect.

12,  Compliance With Laws, The Provider aclnowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
compliance with all applicable federal, state, and local laws and regulations.

13.  Repair of Damages. The Provider shall promptly and fully repair any damages
that it or its employees or agents cause to the County's property. Alternatively, the County may
choose in its discretion to requite the Provider to fully compensate the County for any such
damages rather than have the Provider repair them,

14,  Titles and Headings, Titles and hoadings used In this Agreement ave for
convenience only and do not limit or modify the language within each section of this Agreement.

15, Non-Assignment. The Provider may not assigh its rights or obligations under this
Agreement, nor may it sub-contract any part of this Agreement, without written approval from
the County.

16.  Notices. Any nelice or communication to the Coun{y or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class,
addressed to the addressee in Section E of the attached Exhibit A, the Coniract Specifications.

17, Number and gender, This Agreement’s use of singular, plural, masculine,
feminine, and neuter pronouns shall include the others as 'the context may require,

18.  Exhibit A. To the extent of & conflict between the above language of this
Agreement and the altached Exhibit A {the Contract Specifications), the above language of this
Agreement will control,

IN WITNESS WITEREOF, the County and the Provider have caused this Agreement to
he executed as of the Effective Date.

e COUNLY Man’ager

|

. - wer|
“This ingrusment has been pre-avdited in the maenTes TR
Iy the Local Government Pudpet and Hiscal Controf Act
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EXHIBIT A

CONTRACT SPECIFICATIONS

Services To Be Performed By The Provider. (The Services may also be described on one

or more attached sheets, but each nust be signed by the Provider and the County,)

Amendment contract to add additional funds for FY 2016.

Possible (4) County-Wide Elections during this Fiscal Year

Which increases the need to coding and layout of baliots.
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Term of the Agreement. {Check the ong provision that applies,)

June 30, 016,

This Agreement shall end on

This Agreement shell continue unti! the Provider. has completed the Services to the
County’s satisfaction.

This Agreement shall continue until ferminated in a,ccordance with Section 8 of the
Agreement,

Payment to the Pravider, {Check the provision that applies.)

"The Counly shall pay the Provider § every

The County shall pay the Provider a total of $n0t to exceed $6400.00

for all Services performed under this Agreement. The Provider will invoice the County
for Services ag they are performed, but no more frequently than monthly.

B-Verify, North Carolina General Statutes prohibit counties from entering into
coniract with contractors and subcontractors who have not cornplied with the requirement
of Article 2 of Chapter 64 of the NC General Statuies. The Contractor must submit the
B-Verify Affidavit with bid proposals and/or contracts.




E. Insurance. During this Agresment's term, the Provider shall maintain worker's
compensation insurance as required by North Carolina law to cover all of the Provider's
employees engaged in any work under the Agreement. The Provider shall alse maintain

the following insurance to cover its performance under this Agreement during the
Agreement’s {ertm;

s  General commercial Hability in the amount of $1,000,000 per occurrence /
$2,000,000 aggrogate.

» Workers’ Compensation in the amount of $500,000 employer’s liability

¢ Automobile liability covering all owned, hired, and non-owned vehicles
used in connection with this Agrecment. The miniraum combined single
limit shall be $1,000,000 for bodily injury and property damage; and,
$1,000,000 uninsured/underinsured motorist coverage.

E. Contact Information.
THE COUNTY : THE PROVIDER
Yadkin County Governmant t a ecj'i@m 81,{ 6*%‘*895:{%{& LL(,.
717 € Wilow 1 NA0E oMM Gt B
PO Box 220 oM NE (LRIRT :
Yadinvills, NG 27055 AR, B TS oS AGLONSBEL

These Contract Specifications are hereby acknowledged and agzsed to by:

Name: Lisa Hughes

T

Title: CouNty Manager

This instrunen: hag been pre-audited in the manner
required by the Local Government Budget and Fiscal

Control Act. -
et

(Stmature of %nty Plnanee Officer)




